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The  Environmental  Bill  of  Rights 

The  Environmental  Bill  of  Rights  was  founded  on  the  principles  that  the  people  of 
Ontario:  recognize  the  inherent  value  of  the  natural  environment;  have  a  right  to  a 
healthful  environment;  have  as  a  common  goal  the  protection,  conservation  and 
restoration  of  the  natural  environment  for  the  benefit  of  present  and  future  generations; 
and,  should  have  a  means  to  ensure  that  the  government,  with  it's  primary 
responsibility  for  achieving  the  goal  of  protecting  the  environment,  do  so  in  an  effective, 
timely,  open  and  fair  manner. 

The  EBR  establishes  new  rights  and  processes  which  will  be  used  to  ensure  the 
foundational  principles  are  fulfilled.  There  will  be  a  means  by  which  the  residents  of 
Ontario  can  participate  in  making  environmentally  significant  decisions  by  the 
government  and  means  will  be  available  for  holding  the  government  accountable  with 
respect  to  those  decisions.  There  will  be  increased  access  to  the  courts  by  the 
residents  of  Ontario  and  enhanced  protection  for  employers  who  take  action  in  respect 
of  environmental  harm. 


The  Environmental  Bill  of  Rights  Office 

The  purpose  of  the  Environmental  Bill  of  Rights  Office  (EBRO)  is  to  establish  and 
implement  procedures  to  enable  the  Ministry  to  fulfil  its  obligations  under  the 
Environmental  Bill  of  Rights,  facilitate  the  government-wide  implementation  of  the  Bill, 
establish  the  Office  of  the  Environmental  Commissioner,  render  operational  a  publicly 
accessible  Electronic  Registry  (ER)  and  make  provisions  for  the  training  of  Ministry 
staff. 


Training 

As  part  of  the  plans  to  implement  the  Bill,  the  Environmental  Bill  of  Rights  Office  is 
sponsoring  a  series  of  education  and  training  sessions  for  Ministry  of  Environment  and 
Energy  staff  and  government  staff.  This  session  represents  the  first  of  a  series  of 
training  sessions  planned  between  January  1994  and  October  1994. 

The  purpose  of  the  General  Information  Session  is  to: 


•  educate  staff  on  the  principles,  purposes  and  content  of  the  Act; 

provide  staff  with  the  basic  knowledge  and  tools  to  understand  and  implement 
the  Act;  and, 

•  assist  staff  in  responding  to  public  inquiries  about  the  Act  in  an  efficient  and 
effective  manner. 

Training  manuals  will  be  made  available  for  each  participant  at  the  beginning  of  the 
session.  The  participants  will  be  able  to  keep  the  manual  and  take  it  back  to  their 
workplace  at  the  conclusion  of  the  session.  The  manuals  are  designed  to  provide 
Ministry  staff  with  general  information  about  the  EBR,  both  during  and  after  the  training 
session.  Tabs  for  each  of  the  eight  learning  modules,  along  with  icons  to  the  left  of  the 
text  within  each  module,  enable  individuals  to  use  the  manual  as  a  'quick  reference' 
when  the  need  arises,  whether  it  be  to  answer  the  employee's  own  questions  or  those 
from  others  (including  the  general  public). 

To  provide  a  mechanism  for  continuous  improvement  in  the  design  and  delivery  of  the 
training  materials,  the  Environmental  Bill  of  Rights  staff  and  the  trainers  welcome  your 
comments  on  ways  to  better  satisfy  the  training  needs  with  respect  to  implementation 
of  Bill  26.  Please  make  sure  you  complete  the  evaluation  form  for  this  session  to 
facilitate  this  process. 

For  further  information,  contact: 

Environmental  Bill  of  Rights  Office 
2  St.  Clair  Ave.  W  -  14th  Floor 
Toronto,  Ont.    M4V  -  1 P5 
(416)-323-5223 
Fax:  (416)-323-5031 
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Learning  Goals 

When  you  have  cx)mpleted  this  portion  of  the  General  Information  training  session,  you  will  be  able 
to  answer  these  questions: 


What  is  the  Environmental  Bill  of  Rights  (EBR)? 

How  was  the  EBR  developed? 

What  is  the  principal  intent  of  the  EBR? 

Upon  what  principles  is  the  EBR  based? 

What  are  the  purposes  of  the  EBR? 

How  will  these  purposes  be  accomplished? 

General 

Implementation  Regulation  #1 

-  What  Ministiies  are  subject  to  EBR? 

-  What  is  the  implementation  timetable  for  MOEE? 

-  What  Acts  are  subject  for  MOEE? 

MOEE's  Classification  Regulation  #2 

-  What  arB  MOEE's  prescribed  instruments? 


Background  Information 


1.1      What  is  the 
EBR? 


EBR  stands  for  the  Ontario  Government's  BILL  26,  An  Act 
respecting  Environmental  Bill  of  Rights.  It  has  been 
formulated  on  the  principle  that  anv  citizen  has  the  right  to 
participate  in  decisions  which  affect  the  environment.  It  is 
intended  to  open  the  govemments  environmental  decision- 
making process  to  public  scrutiny  to  a  far  greater  extent  than  in 
the  past  Business  will  be  provided  with  a  uniform  and  predictable 
process  for  obtaining  environmental  approvals  and  will  albw  the 
public  access  to  infomiation  which  will  facilitate  their  participation 
in  environmenfal  decision-making. 


1.2     How  Was  the 
EBR 
Developed? 


On  October  1 ,  1991 ,  the  Ontario  Govemment  announced  the 
creation  of  the  EBR  Task  Force  with  representation  fi-om 
business,  environmental  groups,  the  legal  profiession  and 
govemment.  The  Task  Force  ensured  broad  based  input  through 
extensive  consultation  with  members  of  the  constitijencies.  The 
process  resulted  in  creation  of  the  Task  Force  Report  and  a  draft 
Bill  which  was  presented  to  the  Legislatijre  on  July  8, 1992. 


Subsequentiy,  public  comment  to  the  draft  Bill  from  labour, 
famners,  business  and  industry,  municipalities,  environmentalists, 
environmental  consultants,  lawyers  and  other  individuals  resulted 
in  59  supplementary  recommendations. 
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1.3 


When  was 
the  EBR 
Finalized? 


Based  on  the  Task  Force  Report  ,  the  draft  Bill  and  the 
supplementary  recommendations,  the  final  Environmental  Bill  of 
Rights  was  prepared  and  presented  to  the  Ontario  Legislature  on 
May  31 ,  1993.  The  Bill  received  Royal  Assent  on  December  14, 
1993. 


1.4 


On  What 
Principles  is 
the  EBR 
Based? 


As  stated  in  the  preamble  to  the  Act,  the  EBR  is  founded  on  the 
following  principles: 

■         'The  people  of  Ontario  recognize  the  Inherent  value 
of  the  natural  environment 


The  people  of  Ontario  have  a  right  to  a  healthful 
environment 

The  people  of  Ontario  have  as  a  common  goal  the 
protection,  conservation  and  restoration  of  the 
natural  environment  for  the  benefit  of  present  and 
future  generations. 

While  the  government  has  the  primary  responsibility 
for  achieving  the  goal,  the  people  should  have  means 
to  ensure  that  it  is  achieved  in  an  effective,  timely, 
open  and  fair  manner". 


1.5 


What  is  the 
Purpose  of 
the  EBR? 


By  the  means  provided  in  the  Bill,  the  purposes  are: 

■         to  protect  conserve  and,  where  reasonable,  restore 
the  integrity  of  the  environment; 
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to  provide  sustainabilHy  of  the  environment  and 


to  protect  the  right  to  a  healthful  environment 


1.6      How  will  the 
Goals  of  the 
EBRbe 
Accomplished? 


The  goals  of  the  EBR  will  be  accomplished  through: 

■  the  prevention,  reduction  and  elimination  of  the  use, 
generation  and  release  of  pollutants  tiiat  are  an 
unreasonable  threat  to  ttie  integrity  of  tiie  environment; 


tf^e  protection  and  conservation  of  biological,  ecological 
and  genetic  diversity; 

tfie  protection  and  conservation  of  natijral  resources, 
including  plant  lifie,  animal  life,  and  ecological  systems; 

tine  encouragement  of  the  wise  management  of  our 
natijral  resources,  including  plant  life,  animal  life,  and 
ecological  systems; 

tiie  identification,  protection,  and  conservation  of 
ecologically  sensitive  areas  or  processes. 


1.7     Which 

Ministries  are 
Subject  to  the 
EBR? 


The  following  ministiies  are  subject  to  the  EBR. 

•  Ministry  of  Agriculture  and  Food  (OMAF) 

•  Ministry  of  Consumer  and  Commercial  Relations 
(MCCR) 

•  Ministry  of  Culture,  Tourism  and  Recreation  (MCTR) 

•  Ministry  of  Economic  Development  and  Trade 
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(MEDT) 

•  Ministry  of  Environment  and  Energy  (MOEE) 

•  Ministry  of  Finance  (MOF) 

•  Ministiy  of  Health  (MOH) 

•  Ministry  of  Housing  (MOHous) 

•  Ministry  of  Labour  (MOL) 

•  Management  Board  of  Cabinet  (MB) 

•  Ministry  of  Municipal  Affairs  (MMA) 

•  Ministry  of  Natural  Resources  (MNR) 

•  Ministry  of  Northern  Development  and  Mines 
(MNDM) 

•  Ministry  of  Transportation  (MOT) 

These  ministries  are  required  to  develop  and   implement 
Statements  of  Environmental  Values. 
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1.8     Tme  Ones  for 
bnplementation 
(Based  on 
January  1994 
Prodamation) 


Tme  fines  for  pladng  the  Statement  of  Environmental  Values, 
propcsalsfbrenvironmentallysignificantpolides.Acts.regulationsand 
instruments  on  the  Registry  are  summarized  tDelow. 

Statement  of  Environmental  Values: 

Draft  SEV  April1,1994  All  Ministries 

Final  SEV  October  1 , 1 994  All  Ministries 


1.9     PrescriisedActs 


Proposals  for  Environmentally  Significant  Policies  and  Acts 

MOEE  July  1,1994 

AD  other  Ministries        April  1 , 1 995 

ProposalsforRegulationsand  Instruments  forPrescribed  Acts: 


MOEE 

Oct  1,1994 

MNR 

April  1,1996 

MNDI.1 

April1,1996 

MCCR 

April  1,1996 

MMA 

April  1,1998 

The  Acts  prescrtoed  for  MOEE  that  wfll  be  subject  to  the  Registry 

requirements  include: 

Energy  Efficiency  Act 

Environmental  Assessment  Act 

Environmental  Protection  Act 

Niagara  Escarpment  Planning  and  Development  Act 

Ontario  Waste  Management  Corporation  Act 

Ontario  Water  Resources  Act 

Pesticide  Act 

Waste  Management  Act,  1 992 
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1.10    What  are  MOEE's  Prescribed  Instruments?  (draft  Regulation  #2) 


Section 

Instrumen 

EnvinnneDtal  IVatectioD  Act 

section? 

Older  for  comdling  coiBrnmandischaige 

secoon9 

.AppiDv'al  for  dischaige  ii»  the  namal  emmxEHi  olher  itan  waK  (ie.  air  ernisacHis) 

section  10 

Approval  ofafTOgiam  for  piev'eitng.  redudrg.  or  controlling  disdaige 

section  17 

Oder  for  raiEdBl  woik 

section  18 

Older  for  piEvenatiN'e  measures 

seainn27 

• 
Approval  for  a  wasE  disposal  siE 

section  43 

Older  for  removal  of  waste  and  resBialcn  of  siE 

section  44 

Order  for  confomm  wilhAa  for  wasE  disposal  3Es 

secli3n46 

Approval  for  us;  of  fomer  wasE  disposal  siE 

scti3n79 

Older  for  privaE  sewage  sy'scin 

seam  136 

Ontr  for  petfonranje  of  environmeiBl  measures 

R^ulaaon  362,  section  6 

Instructions  for  manageiTien  of  PCB  waste 

Odario  Wato- ResoiBTXs  Act 

section  31 

Older  prohibiting  it  renilani^  dschaige  of  sewage  iiiD  waier 

section  32 

Older  for  pievenanve  measures  for  fedliiES  discharging  iiK)  waier 

section  34 

Ptami  to  lake  waEr 

subsectiDn34(7) 

Notice  for  regulaling  waEr  diversion 

subsection  52(3) 

Oder  or  direction  for  unapproved  waer  works 

sectiai52(6) 

Direction  for  mainammg  waier  wori<s 

section53(l) 

Approval  for  sewage  works 

section  53(3) 

Older  for  unapproved  sewage  wodts 

section  61 

Dnecttin  for  mamoming  sew^e  works 

sectini62C2) 

DireoiDn  on  a  report  lEspeamg  sewage  works  or  waEr  worts  for  nunicipalrnes 

seai3n74G) 

Oder  designalrrig  pubdc  waer  or  sewage  service  area 

seci)Dn91 

Direction  for  sewage  disposal 

sectiMi92 

Older  o  stop  or  r^ulaE  dBchaige  of  sewage  ino  sewa^  works 

RegulaliDn903.  subsection21(5) 

Directcn  El  abandon  a  wdl 

FesticidEsAct 

sectbn28 

Oder  for  conroDing  ibe  handling,  sBoge,  us:,  disposal  (ec)  of  pesiiddes 

R^ulaliDn914 

Ii^nmSaus  Schedules 
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Figure  1.1:    EBR  Overview 


In  order  to  fulfil  the  principles  and  purposes  of  the  EBR^ 
the  Bill  establishes: 


B\U«t23.WFG 
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Learning  Goals 

When  you  have  completed  this  portion  of  the  General  Information  session,  you  will  be 
able  to  answer  these  questions: 


What  parts  does  the  Environmental  Bill  of  Rights  include? 

What  does  each  of  the  eight  parts  of  the  Environmental  Bill  of  Rights 
address? 

How  does  each  of  these  parts  relate  to  the  principles  and  purposes  which 
form  the  basis  of  the  Act? 
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Eight  Parts  of 
the  EBR 


The  EBR  includes  the  following  eight  parts: 

Part  1 :  Definitions  and  Purpose 

Part  2:  Public  Participation  in  Government  Decision  Making 

Part  3:  The  Environmental  Commissioner 

Part  4:  Applications  for  Review 

Part  5:  Applications  for  Investigation 

Parte:  Right  to  Sue 

Part  7:  Employer  Reprisals 

Parts:  General:  Regulations  under  the  Act 

Lets  consider  what  each  part  addresses. 


2.2 


Parti: 

Definition  and 
Purposes 


This  part  of  Bill  26  contains  the  definitions  and  interpretative 
provisions.  Definitions  provided  in  tiie  Act  include:  tiie  meaning  of 
tiie  term  "environment';  what  is  meant  by  "hami"  to  tine 
environment;  and  definitions  for  "policy",  "instrument',  and 
"regulation"  (see  glossary). 


This  part  of  the  Act  also  focuses  on  the  principles  and  purposes, 
and  the  means  for  accomplishing  tiie  purposes  for  tine 
Environmental  Bill  of  Rights. 
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As  outlined  in  the  Act,  the  EBR  recognizes: 

■  the  inherent  value  of  the  natural  environment 

■  that  the  people  of  Ontario  have  a  right  to  a  healthful 
environment; 

■  that  the  people  of  Ontario  share  as  a  common  goal  the 
protection,  conservation  and  restoration  of  the  natural 
environment  for  the  benefit  of  present  and  fijture 
generations;  and 

■  that  while  the  govemment  has  primary  responsibility  for 
achieving  this  goal,  the  people  should  have  the  means  to 
ensure  its  achievement 


All  Ministry  staff  should  be  familiar  with  the  definitions  and  purposes 

of  the  EBR  to: 

be  knowledgeable  of  their  responsibilities  under  the  EBR  and, 

respond  to  public  inquiries. 

Specific  details  are  outlined  in  latter  parts  of  this  manual. 
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Figure  2.1:    EBR  Overview 


In  order  to  fulfil  the  principles  and  purposes  of  the  EBR, 
the  Bill  establishes: 
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2.3     Part  2:  Public 
Participation  in 
Government 
Decision 
IVIal<ing 


Part  2  of  the  EBR  establishes  minimum  timelines,  requirements, 
and  procedures  for  public  participation  that  must  be  met  before  the 
Government  of  Ontario  can  make  environmentally  significant 
decisions,  (see  Figure  2.2) 

The  Bill  provides  for  the  creation  of  the  Environmental  Registiy, 
a  computerized  bulletin  board  which  enables  the  citizens  of 
Ontario  to  access  information  when  specrfied  ministries  in  the 
government  are  making  environmentally  sigriificant  decisions. 


Information  found  on  the  Registry  will  include: 

■  General  Information  on  the  Bill; 

■  draft  and  final  statements  of  environmental  values; 

■  proposals  for,  and  decisions  on  new  policies  and  Acts,  and 
prescribed  regulations  and  instruments; 

■  appeals  on  instruments  and, 

■  court  actions. 

Other  processes  and  procedures  which  meet  or  exceed  the  EBR 
minimum  requirements forpublic participation  (e.g.  Environmental 
Assessment  Act)  will  not  be  duplicated.  Some  items  such  as 
emergencies  and  budget  proposals  are  exempt  ft^om  the  Bill. 
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Since  the  Registry  is  the  only  access  for  information  to  allow  for  public 

participation,  Ministry  staff  should  be  aware  of: 

the  existence  of  the  Registry, 

type  of  information  available, 

public  access  points, 

where  the  public  can  get  help  in  using  the  Registry 


Figure  2.2:    Public 

Participation 

PUBUC  PARnCIPATION  (Part  U:  s.12  to  sJ7) 

PROPOSALS*  ON  THE  REOCTRY 
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2.3.1     The  Appeal 
Process 


An  appeal  process  for  decisions  related  to  specific  instruments 
(e.g.  Class  I  and  II)  is  also  established  in  Part  2.  An  individual  may 
apply  for  leave  to  appeal  a  decision  if  he/she  can  demonstrate  an 
interest  in  that  decision,  or  that  significant  environmental  damage 
would  occur  as  a  result  of  the  decision. 


2.3.2    Statement  of 
Environmental 
Values 


Each  of  the  fourteen  prescribed  ministries  within  the  Act  is  required 
to  develop  a  Statementof  Environmental  Values  (SEV)  through 

public  notice  and  consultation.  The  SEV  created  by  each  ministry 
will  state  how: 


the  purposes  of  the  EBR  will  be  applied  when  decisions 
are  made  that  might  significantly  affect  the  environment; 
and 

how  environmental  considerations  are  integrated  with 
other  considerations  in  decision  making  processes. 
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Draft  SEVs  for  each  ministry  will  be  placed  on  the  Environmental 
Registry  for  a  minimum  of  30  days  to  provide  for  public  comment 
A  final  SEV  must  be  produced  within  9  months  of  proclamation  of 
the  Bill.  When  fully  developed,  the  SEV  will  provide: 

■  guidance  to  internal  ministry  staff  in  making  decisions  that 
may  have  an  impact  on  the  natural  environment;  and, 

■  a  'benchmark'  against  which  the  Environmental 
Commissioner  and  the  public  can  judge  each  ministry's 
decision  to  determine  whetherthey  reflect  the  EBR  values. 


Ministry  staff  involved  in  making  decisions  (including  staff  involved  in 
the  development  of  policy,  Acts  or  regulations  and  the  issuance  of 
instruments)  should  be  knowledgeable  of  their  Ministries'  SEV.  The 
MOEE  SEV  is  expected  to  be  available  internally  in  early  March  1994. 


2.4     Part  3:  The 
Environmental 
Commissioner 


As  outlined  in  Part  3,  the  Bill  provides  for  the  establishment  of  the 
oflice  of  the  Environmental  Commissioner  to  serve  as  an 
independent  body,  or  watchdog,  to  oversee  and  report  on  the 
implementation  and  operation  of  the  Environmental  Bill  of  Rights. 


The  position  will  be  filled  for  a  five-year  term  as  a  result  of  an 
appointment  by  the  Legislative  Assembly.  The  Commissbner  will 
report  annually  to  the  Ontario  Legislature.  The  annual  report  w\\\ 
include    ministries    performance    in    relation    to    the    EBR 


Module  2: 


An  Overview  of  the  Eight  Parts 
Environmerital  Bill  of  Rights 


2,8 


requirements.  If  serious  problems  (e.g.  feilure  of  a  ministry  to 
comply  with  the  SEV)  arise,  the  Commissbner  must  make  interim 
reports  to  the  Legislature. 


Ministry  staff  should  be  aware  that  the  Environmental  Commissioner 
plays  a  central  role  to  monitor  the  provisions  of  the  Bill  (see  modules 
5  and  6). 


2.5      Part  4:  This  part  of  the  EBR  permits  any  two  residents  of  Ontario  to 

Application  for  request 

Review 

■  reviews  of  existing  govemment  policies,  or  prescrit>ed 

Acts,  regulations  and  instmments;  and 

■  the  need  for  new  policies.  Acts  and  regulations. 

The  requests  submitted  to  the  Environmental  Commissioner  are 

forwarded  to  the  appropriate  ministry. 

Names  and  personal  information  are  kept  confidential. 


Ministry  staff  involved  in  past  and  future  environmental  decision- 
making may  be  called  upon  to  assist  in  the  review  and  preparation  of 
rationale  behind  the  decisions. 
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2.6      Parts:  ThispartstipulatesthatanytworesidentsofOntariotogethermay 

Application  for  requestaninvestigationthroughthe  Environmental  Commissioner 

Investiaation  if  they  believe  there  are  alleged  offenses  of  environmental  laws 

(e.g.  a  prescribed  Act,  regulation  or  instiument).  They  must 
submit  a  sworn  statement  requesting  an  investigation  to  tiie 
Environmental  Commissioner.  Names  and  personal  infomiation 
identifying  tine  applicants  are  kept  confidential. 


The  Environmental  Bill  of  Rights  will  formalize  the  procedures  for 
requesting  investigations  and  will  define  specific  time  frames.  For 
MOEE,  the  actual  processing  of  the  request  will  continue  using  the 
currently  established  procedures  by  Operations  Division  and 
Investigation  and  Enforcement  Branch. 


2.7      Part  6:  Right  to  This  Part  of  Bill  26  includes: 

Sue 

■  new  rights  to  access  tiie  courts 

■  removal  of  barriers  to  public  nuisance 

Under  tiiis  Part  of  tiie  EBR,  a  law  suit  may  be  initiated  as  a  last 
resort  by  a  member  of  the  public  against 

■  an  individual  who  is  alleged  to  have  broken  an 
environmental  law  resulting  in  significant  environmental 
harm  to  a  public  resource,  and  you  mustfirst  complete  the 
Application  for  Investigation  procedures  or 
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anyone  who  is  alleged  to  imminently  break  an 
environmental  law  which  will  cause  significant 
environmental  hamri  to  a  public  resource. 


Itis  importantto  notethatthe  EBR  creates  a  new  right  to  sue, 
butdoes  not  create  new  offences.  In  addition,  an  individual 
can  go  to  court  only  to  protect  a  public  resource  and  not  to 
receive  personal  award  or  compensation  for  damages. 


Ministry  staff  will  not  be  involved  in  the  initialization  of  court  action. 
However  staff  may  be  called  upon  as  expert  witnesses,  as  is  the 
current  procedure.  Ministry  staff  should  be  aware  of  this  provision 
when  responding  to  public  inquiries. 


2.8 


Part  7: 

Employer 

Reprisals 


This  part  provides: 


expanded  whistle-blower  protection  for  workers 
who  reveal  environmentally  harmful  activities  of 
their  employers.  The  protections  will  apply  to 
twenty  statutes  under  the  EBR  and  allows 
employees  to  take  complaints  against  employers 
to  the  Ontario  Labour  Relations  Board  (OLRB) 
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■  protections  to  employees  who  participate  in  any 
activity  under  the  EBR  (e.g.  exercising  public 
participation  rights,  input  to  ministry  Statement  of 
Environmental  Values,  policies.  Acts,  etc.)  or 
requesting  a  review  or  investigation. 

In  conducting  an  Inquiry  Into  a  complaint,  a  labour 
relations  officer  or  the  Board  must  determine  if  improper 
action  against  an  employee  has  taken  place.  If  this  is 
the  case,  the  Board  will  order  the  employer  to  terminate 
the  actions  specified  in  the  complaint.  The  employer  is 
required  to  rectify  the  situation,  reinstate  the  employee 
(with  or  without  salary  for  lost  wages)  or  compensate  the 
employee  for  loss  of  earnings. 


Ministry  staff  should  be  aware  that  this  will  expand  "whistle  blower" 
protections  under  the  Environmental  Protection  Act  to  all  prescribed 
Acts  under  Environmental  Bill  of  Rights.  Ministry  staff  will  also  be 
protected  from  reprisals  for  any  activities  under  the  Environmental  Bill 
of  Rights  which  they  may  be  Involved. 


2.9      Part  8:  The  section  includes: 

General 


Provisions 


delegating     powers    and    duties    by    individual 
ministers; 

judicial   review  as  a  result  of  the  failure  of  a 
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minister,  or  his/her  delegate,  to  take  action  or 
make  a  decision  related  to  Part  2  of  the  Act; 

protection  of  personal  liability  as  a  result  of  an 
acts  or  decisions  made  in  good  faith  by  a  Minister 
or  ministry  employee; 

binding  the  Crown  under  the  Bill; 

providing  authority  to  make  regulations  for 
implementing  provisions  under  the  Bill; 

designating  a  day  for  proclamation  of  the  Bill. 
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Self-Evaluation  Questions 


How    will  citizens  access  the  necessary  information  to  enable  them  to  participate  in 
environmental  decision-making? 


2.         List  the  four  areas  where  significant  environmental  decisions  could  be  made  by  government 
ministries. 


Each  of  the  fourteen  (14)  govemment  ministries  under  the  EBR  is  required  to  produce  a 
Statement  of  Environmental  Values  (SEV).  What  should  each  of  these  SEVS  provide? 


Who  will  have  responsibility  to  act  as  a  'watchdog'  to  ensure  the  terms  of  the  EBR  are 
implemented  and  adhered  to? 
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5.         What  is  the  purpose  of  the  Request  for  Review  (Part  4)? 


6.         How  do  I  initiate  a  Request  for  Investigation  (Part  5)? 


7.         How  can  you  initiate  a  Court  Action  under  the  Environmental  Bill  of  Rights? 


8.         Explain  the  purpose  of  the  Employer  Reprisals  Provision. 
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Module  3:  Statement  of  Environmental  Values 


] 


Learning  Goals 

On  completion  of  this  module,  you  will  be  able  to  answer  the  following  questions: 

•  What  are  the  two  objectives  of  the  Statement  of  Environmental  Values 
(SEV)? 

•  What  is  the  intent  of  the  SEV  and  how  must  it  be  considered  in  the  EBR? 

•  Which  Ministries  are  required  to  develop  and  implement  a  SEV? 

•  How  and  when  will  a  ministry  SEV  be  developed?    . 

•  How  will  the  application   of  SEV  in  the  decision-making    process  be 
monitored? 
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statement  of  Environmental  Values 


3.1     What  is  the 
Objective  of 
the  Statement 
of 

Environmental 
Values? 


The  Statement  of  Environmental  Values  is  intended  to  explain 
how: 

■  the  purposes  of  the  Act  are  to  be  applied  where  decisions 
that  might  significantly  affect  the  environment  are  made  in 
a  ministry;  and 

■  consideration  of  the  purposes  of  the  Act  should  be 
integrated  with  other  considerations,  including  social, 
economic  and  scientific,  that  are  part  of  decision  making 
in  the  ministry. 

The  SEV  has  two  principal  functions.  First  it  is  designed  to  guide 
intemal  ministry  staff  when  making  decisions  that  may  have  an 
impact  on  the  natural  environment  This  will  ensure  that  the 
purposes  of  the  EBR  are  being  carried  out  Second,  the  SEV  will 
serve  as  a  benchmark  against  which  the  public  and  the 
EnvironmentalCommissionermayevaluateaministysdecisions. 


3.2     How  is  the 
SEV 
Developed? 


Each  ministry  has  already  devebped,  or  is  in  the  process  of 
developing  a  draft  SEV  through  a  consultation  process.  In  the 
development  of  the  Bill,  it  was  recognized  that  ministries  have 
different  mandates  and  principle  stakeholders  and  administer 
different  programs  and  services.  For  example,  some  ministiles 
are  in  the  business  of  building  (e.g.  Ministiy  of  Transportation), 
while  the  mandate  of  otiier  ministries  focuses  on  regulation  (e.g. 
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Ministry  of  Environment  and  Energy).  In  addition,  some  ministries 
permit  tine  extraction  of  aggregate,  while  others  concentrate  on 
the  preservation  of  land  for  agriculture.  As  a  result,  the  creation  of 
a  "Corporate  Ontario"  with  a  single  SEVfor  all  ministries  would  be 
inappropriate.  The  EBR  provides  for  a  specialized  application 
of  tiie  Bill's  purposes  by  requiring  each  ministry  to  produce 
its  own  SEV. 

To  promote  public  participation ,  the  full  text  of  the  draft  SEV  will  be 
placed  on  the  Registry.  The  Minister  may  wish  to  provide 
additional  opportunities  for  public  input  into  the  process. 

Each  ministry  subject  to  the  EBR  must  have  a  fully  developed 
Statement  of  Environmental  Values  in  place  9  months  after 
proclamation  of  the  Act.  If  the  proclamation  date  is  January  1 994, 
then  the  final  SEV  must  be  developed  and  implemented  by 
October  1994 


The  SEV  is  not  meant  to  be  a  guarantee  that  the  purposes  of  the  Act 
will  be  embodied  in  every  decision.  Rather,  the  goal  is  to  ensure 
that  the  environment  is  given  consideration  with  economic, 
social,  and  scientific  matters  when  decisions  are  made.  The  SEV 

will  form  guiding  principles  in  a  ministry's  commitment  to  take  the 
environment  into  account  when  making  decisions.  Through  these 
guiding  principles  it  is  anticipated  there  will  be  a  change  in  the  way 
ministries  operate. 
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A  flow  diagram  explaining  the  development  of  the  SEV,  with  time  lines,  as  required  under  the  EBR 
is  provided  below. 


Figure  3.1:   SEV  Process 
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3.3 


How  Will  the 

SEVbe 

Implemented 

and 

Monitored? 


Once  the  SEV  has  been  fully  developed,  each  ministry  will  be 
responsible  for  implementing,  and  monitoring  its  use  to  ensure 
that  It  is  applied  in  decision-making.  The  public  will  be  able  to 
evaluate  and  comment  on  the  actions  of  the  ministry  relative  to  the 
principles  set  out  in  the  SEV. 


3.3.1     Reports  to  the 
Legislature 


The  Environmental  Commissioner  will  also  monitor 
implementation  and  use  of  the  various  SEVs.  He/she  is  required 
to  make  an  annual  report  on  ministry  compliance  with  the  EBR  to 
the  Legislature.  If  a  ministry  has  not  complied  with  the  legislative 
requirements  to  produce  a  final  SEV  or  has  ignored  the  SEV 
when  making  environmental  decisions,  the  Environmental 
Commissioner  must  bring  a  report  to  the  attention  of  the 
Legislature. 
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Figure  3.2:    EBR  Overview 


In  order  to  fulfil  the  principles  and  purposes  of  the  EBR, 
the  Bill  establishes: 


EA12M18.WFG 
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Self-Evaluation  Questions 


What  is  the  Statement  of  Environmental  Values  created  by  each  ministry  designed  to 
accomplish? 


2.         How  will  EBR  make  the  government  accountable  for  its  actions  when  making  environmental 
decisions? 
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Module  4:  Public  Participation  and  the 

Environmental  Registry 


Learning  Goals 

When  you  have  completed  this  module,  you  will  be  able  to  answer  the  following 
questions: 

What  is  the  purpose  of  the  Environmental  Registry? 

What  mechanisms  have  been  established  to  facilitate  accessibility  of  the  Registry 
and  its  operation  and  maintenance? 

What  is  meant  by  the  term  "prescribed",  policy,  regulations,  Regulatory  Impact 
Statement,  and  instrument? 

Which  are  the  prescribed  Acts  for  MOEE? 

How  will  the  public  be  able  to  participate  in  the  development  and  review  of 
policies,  Acts,  regulations  and  instruments? 

How  do  the  3  classes  of  environmentally   significant  prescribed  instruments 
compare? 

What  is  the  public  appeals  process  for  Class  I  and  II  instruments? 

What  is  the  name  of  the  appeal  board  for  MOEE? 

What  information  does  the  appeal  board  consider  for  granting  a  third  party 
appeal? 
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All  MOEE  staff  must  be  familiar  with  the  public  participation  provisions 
of  the  EBR.  In  particular,  staff  involved  in  the  issuance  of  prescribed 
instruments  or  the  development  of  policies,  Acts,  and  regulations  must 
be  aware  of  their  responsibilities  under  the  EBR. 


Figure  4.1:    EBR  Overview 


In  order  to  folfil  the  principles  and  purposes  of  tbe  EBR, 
the  Bin  establisbes: 
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Public  Participation  and  the  Environmental 
Registry 


4.1     Why  do  we 
need  an 
Environmental 
Registry? 


Each  year  government  makes  many  decisions  in  the  form  of 
policies,  Acts,  regulations  and  instruments.  Most  of  those 
decisions  are  made  with  little  or  no  consultation  with  the  public. 
When  put  into  practice,  they  can  affect  the  quality  of  the 
environment  as  we  know  it  today  and  for  future  generations.  As 
part  of  the  Environmental  Bill  of  Rights,  an  Environmental  Registry 
will  be  put  in  place  to  provide  for  a  new  minimum  level  of  public 
participation  that  must  be  met  before  specified  ministries  make 
decisbns  on  certain  kinds  of  environmentally  significant  proposals 
for  policies.  Acts,  regulations  and  instiiiments.  The  Registry  will 
provide  immediate  notice  of  activrta'es  within  a  ministry  that 
might  affect  the  environment  The  Fourteen  ministries  which 
are  subject  to  the  EBR  will  use  the  Registry  for  public  notices. 


4.2     How  will  the 
Environmental 
Registry 
Operate? 


The  Electronic  Registry  is  a  physical  apparatijs  which  will  sen/e  as 
a  bulletin  board  to  provide  notice  to  the  public  to  enable 
participation  in  environmental  decisbn-making  by  government  To 
ensure  consistency,  the  EBR  specifies  minimum  standardized 
information  requirements  for  notices  placed  on  the  Registry.  The 
Registry  will  be  accessible  through  a  computer  and  modem  (diak 
up)  via  an  existing  network  (InterNet  GONet)  in  tiie  home  or 
office,  or  a  local  public  information  centi^e  (e.g.  local  public  library, 
college  and  university  library)  or  a  public  govemment  facility. 
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The  EBR  Office  is  required  to  establish  the  Environmental  Registry  on 
behalf  of  government.  During  the  first  year,  a  MOEE  Registry  Office 
will  operate  and  maintain  the  Environmental  Registry  System. 
Beginning  in  year  two  of  the  EBR,  a  Registrar  will  function  as  the 
principle  contact  for  inquiries  as  well  as  to  provide  advice  to  Ministry 
staff  regarding  use  of  the  Registry.  The  goal  is  to  provide  network 
access  to  retrieve  and  update  information  on  the  Registry  for  all 
MOEE  staff. 


4.3 


Information 
that  will  be 
found  on  the 
Registry 


By  serving  as  a  bulletin  board,  the  Registry  will  facilitate  the 
dissemination  of  information  to  the  public  when  proposed 
environmentally  significant  decisions  are  being  considered  by  the 
province.  This  will  be  accomplished  by  placing  a  notice  for  a 
minimum  of  30  days,  with  a  description  of  the  proposal,  on  the 
Registry.  Since  the  public  has  access  to  the  Registry,  any 
individual  will  have  the  opportunity  to  review  and  offer  his/her 
views  about  the  proposal  during  a  specific  comment  period.  The 
following  information  will  be  found  on  the  Registry : 


general  infomiation  on  the  EBR 

draft  and  final  Statements  of  Environmental  Values, 

environmentally  significant  proposals  for  decisions  on 

policies,  Acts,  and 

prescribed  regulations  and  instruments. 

appeals  on  instruments 

court  actions  as  a  result  of  law  suits 
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staff  should  refer  to  the  "Implementation  Schedule"  for  a  listing  of  the 
prescribed  acts  and  the  "MOEE's  Classification  of  Instruments"  for  a 
listing  of  prescribed  instruments.  (Refer  to  Module  1) 

The  Registry  will  provide  all  of  the  above  noted  information  to  all 
interested  residents  of  Ontario.  This  information  v\/as  not  available  in 
a  consistent  manner  in  the  past. 

MOEE  staff  should  refer  to  the  "Implementation  Schedule"  Regulation 
for  a  full  listing  of  the  EBR  related  time  lines.  This  information  v^ill 
ensure  that  staff  are  aware  of  when  specific  components  of  the  EBR 
come  into  effect.  This  regulation  will  also  ensure  that  other 
stakeholders  such  as  industry,  interested  citizens,  environmental 
groups,  etc.  know  when  they  may  exercise  their  rights  or  obligations. 
As  an  example,  as  of  October  1,  1994  proposals  for  certificates  of 
approvals,  that  are  prescribed,  will  be  available  on  the  Registry  for 
comments  and  viewing  by  the  public. 
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4.4     How  will  Public  Participation  Requirements  be  Met? 


4.4.1     statement 
of 

Environmental 
Values  (SEV) 


Ministries  included  in  the  EBR  are  required  to  develop  a  draft  SEV 
and  place  notice  of  it  on  the  Registry  for  public  review  and  input  3 
months  after  proclamation  of  the  Act.  The  notice  of  the  SEV  to  the 
public  must  remain  on  the  Registry  for  a  minimum  of  30  days. 
After  considering  the  public  input,  the  final  SEV  will  be  placed  on 
the  Registry  for  all  ministries  9  months  after  proclamation,  or 
October  1,1994.  (Refer  to  Module  3  for  details  on  SEVs) 


A  government  policy  is  considered  any  program,  plan,  or 
objective,  and  including  guidelines  or  criteria  used  in  making 
decisions  regarding  proposals  of  instruments. 


The  Environmental  Bill  of  Rights  applies  to  those  policies 
proposed  by  ministries  that  may  have  a  significant  effect  on  the 
environment  and  that  the  minister  considers  the  public  should 
have  an  opportunity  to  comment  Policies  that  are  purely 
administrative  or  financial  in  nature  are  exempt 

A  proposal  for  a  policy  must  be  placed  on  the  Registry  for  public 
comment  for  a  minimum  period  of  30  davs.  Comments  are 
received,  reviewed  and  considered  for  inclusion  in  the  decision 
making  process  by  the  ministry. 

The  decision  will  be  placed  on  the  Registry  after  public  input  has 
been  considered.  The  entire  file  is  left  on  the  Registry  for  an 
additional  30  days  before  it  is  archived  for  storage.  No  judicial 
reviews  or  appeals  can  take  place  for  policies  after  the  decision 
has  been  made. 


Module  4:         Public  Participation  and  the  Environmental  Registry 

Environmental  Bill  of  Rights  4.6 


4.4.3    Proposals 

for  Regulations 


Regulations  provide  a  greater  level  of  detail  for 
implementation  and  administration  of  an  Act.  The  EBR 
applies  to  all  regulations  made  under  a  prescribed  Act 
which  could  have  a  significant  effect  on  the  environment. 
The  process  for  public  consultation  regarding  regulations 
are  identical  to  those  for  policies.  However,  a 
Regulatory  Impact  Statement  (RIS)  may  be  included  in 
the  notice  of  a  proposal  for  a  regulation  to  permit  more 
informed  public  consultation.  The  RIS  would  include: 


the  objectives  of  the  proposal; 

a  preliminary  assessment  of  the  environmental, 

social    and    economic     consequences     of    the 

proposal; 

an     explanation     of    how     the     environmental 

objectives  of  the  proposal  would  be  achieved  by 

making,  amending  or  revoking  a  regulation. 


It  should  be  noted  that  the  public  participation  rights  apply  to  all  of  the 
Acts  listed  in  the  Implementation  Regulation  #1.  This  includes 
regulations  made  under  the  prescribed  Acts  as  well  as  all  new 
environmentally  significant  proposals  for  policies,  Acts,  and 
regulations.  (Refer  to  Module  #1) 
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4.4.4    Proposals  An  instrument  refers  to  a  licence,  permit,  Certificate  of 

for  Instruments  Approval,  control  order  or  other  legal  authorization 

under  the  Act. 


The  prescribed  instruments  are  specifically  identified  in 
the  regulation  "MOEE  Classifications  of  Instruments" 
under  the  EBR;  each  Instrument  is  classified  to  identify 
a  specific  required  level  of  public  participation. 

A  proposal  for  a  prescribed  instrument  is  placed  on  the 
Registry  similar  to  that  of  a  policy,  Act  or  regulation.  If 
the  public  requires  additional  information  on  an 
application,  they  may  request  to  view  certain  parts  of  the 
document  at  the  district  office  or  the  issuing  office  in  the 
regional  area  of  the  proposal. 


Staff  in  the  District  offices  and  the  offices  issuing  instruments  should 
note  that  they  may  be  called  upon  to  respond  to  inquiries  from  the 
public  viewing  the  application.  These  inquiries  may  lead  to 
discussions  and  dialogue  with  other  offices/branches  to  ensure  the 
inquiry  is  properly  addressed. 


A  new  right  to  appeal  the  governments  decision  is 
established  under  the  EBR  for  Class  I  and  II  instruments 
ONLY. 
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The  three  classes  for  proposals  for  instruments  are: 

Class  I: 

Minimum  30  days  notice  on  the  Registry 

•  A  hearing  is  not  held 

Examples: 

EPA  S.9:  Approval  for  discharge  into  the 

natural  environment  other  than  water 
(air  emission) 
EPA  S.46:  Approval  for  use  of  a  former  waste 

disposal  site 
OWRA  s.  34  Permit  to  take  water 

Class  II: 


Potential    for   a    discretionary    hearing    (but   no 
hearing  is  held) 

•  Minimum  30  days  notice  on  the  Registry 

•  Additional     notices    to    the    public    (eg.    news 
releases,  signs  or  door  to  door  flyers) 

Examples: 

EPA  S.27  Approval  of  a  waste  disposal  site  with 
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no  hearing 
OWRA  s.53(1)         Approval  of  sewage  works 


Class  HI: 


Mandatory  hearing 

•  Minimum  30  days  notice  on  the  Registry 

Examples: 

OWRA  s.53(1)        Approval  of  sewage  works  in 

or  into  another  municipality 
EPA  S.27  Approval  of  a  waste  disposal  site  with 

a  hearing. 


Staff  involved  in  the  processing  of  prescribed  proposals  for 
instruments  must  note  that  the  EBR  allows  for  the  enhancement  of  the 
minimum  public  participation  requirements.  Other  means  of  public 
consultation  may  be  required  for  environmentally  significant  proposals. 
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Figure  4.2  outlines  the  sequence  of  events  and  time  lines  for  the  ministry  proposals  for 
new  Acts,  policies,  regulations  under  a  prescribed  Act  and  prescribed  instruments 
which  provide  for  public  participation. 


Figure  4.2:    Public  Participation 


PUBLIC  PARTICIPATION  (Part  H:    s.l2  to  s^7) 


PROPOSALS*  ON  THE  REGISTRY 

aOdays^ 

^f 

DECISION  ON  PROPOSAL 
PLACED  ON  REGISTRY 

(Indnding  effect  of  pobllc  comment) 

) 

r 

^ 

r 

POUCIES,  ACTS, 
REGULATIONS 

(No  Judicial  review 
or  appeals) 

INSTRUMENTS 
(Class  I  &  n) 

) 

r 

THIRD  PARTY  APPEAL 

(If  applicant  appeal 

provision  exists) 

*  Proposals  for  new  Acts,  Policies,  prescribed  Regnlations  or  Instruments 
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4.4.5   Public  Appeals  An   appeal   process   for  decisions   related   to  specific 

on  Class  land  instruments  (e.g.  Class  I  and  II)  is  also  established  in 

Class  II  Part  2  of  the  EBR.    Once  notice  of  a  decision  is  placed 

Instruments  on  the  Registry,  and  if  an  appeal  process  already  exists 

for  that  instrument,  an  individual  may  apply  for '  leave  to 

appeal'   the  decision.      He/she   must  demonstrate   an 

interest  in  the  decision  and  that  significant  environmental 

damage  would  occur  as  a  result  of  the  decision. 

A  single  appellate  body  (Environmental  Appeals  Board 
for  MOEE) 

•  reviews  and  decides  on  the  application  for  leave 
to  appeal;  and, 

•  hears  the  appeal. 

If  the  application  is  granted  in  favour  of  an  appeal,  the 
instrument  is  no  longer  valid  unless  the  appeal  body 
decides  otherwise.  At  this  point,  the  hearing  of  the 
appeal  will  begin;  the  hearing  will  conclude  with  a 
decision  by  the  appeal  body. 

Any  person  directly  affected  by  the  decision  (e.g.  an 
applicant  for  an  instrument  or  a  person  subject  to  the 
instrument)  must  give  notice  on  the  Registry  of  the 
his/her  appeal  or  application  for  leave  to  appeal  through 
the  Environmental  Commissioner.  At  the  discretion  of 
the  appeal  body,  other  persons  may  be  permitted  to 
participate  in  the  appeal  proceedings. 


■S"      The  EBR  does  not  provide  any  new  appeal  provisions.   For  example, 
EPA,  section  46  decisions  are  not  subject  to  third  party  appeals. 


Module  4:         Public  Participation  and  the  Environmental  Registry 

Environmental  Bill  of  Rights  4.12 


Figure  4.3  outlines  the  public  appeals  procedure  with  time  lines  for  Class  I  and  II 

instruments. 


Figure  4.3 
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4.4.6    Electronic  The    Electronic    Registry    (ER)    will    be    part    of   the 

Registry  Government-wide  Bulletin  Board  Service  being  operated 

by  Management  Board  Secretariat.  Management  Board 
is  positioned  to  provide  such  a  service  to  all  impacted 
government  ministries  using  the  GONet  (Government  of 
Ontario  Network).  The  ER  application  will  be  the  first 
government  application  to  use  this  service,  but  it  is 
anticipated  that  other  ministries  will  use  the  infrastructure 
once  the  success  of  the  ER  application  has  been 
demonstrated. 

The  ER  has  been  developed  to  ensure  information  may 
be  accessed  through  the  use  of  simple  search  functions 
and  user-friendly  menu  selections.  Users  who  are 
unfamiliar  with  technical  jargon  may  still  find  the 
information  through  simple  option  selections.  Several 
features  have  been  included  which  will  address  the 
needs  of  frequent  users.  These  options  include  the 
ability  to  list  all  entries  since  a  user  last  accessed  the 
ER,  as  well  as  to  string  commands  together  to 
accomplish  a  search  without  working  through  individual 
menus. 

Efforts  are  underway  to  enable  access  to  the  Registry 
through: 

•  home,  office,  or  library  computer  modem  dial  up 
(local  or  1-800  phone  number); 

•  the  Ontario  based  Internet  system  (available  at 
most  college  and  university  libraries  and  business 
or  research  institutes); 


Module  4:         Public  Participation  and  the  Environmental  Registry 

Environmental  Bill  of  Rights  4.14 


•  government    libraries    connected    to   GONet    or 
Internet; 

•  remote    public    centres    established    under    the 
Contact  North  program;  and, 

•  the  WEB  technical  network  administered  by  the 
NIRV  centre  in  Toronto. 

Anyone  who  calls  long  distance  outside  the  province  of 
Ontario  to  access  the  ER  will  have  to  pay  long  distance 
fees. 


Ministry  staff  should  know  that  the  Registry  is  available  in  french. 
Registry  users  may  request  access  to  french  information  (only  if 
applicable) 


4.4.7    Network 
Access 
to  the 

Environmental 
Registry: 


GONet 

The  Government  of  Ontario  Network  is  in  place  across 
the  province  and  provides  WATT's  telephone,  Electronic 
Post  Office  -  EPO,  and  voice  mail  services  to  most  of 
Government.  GONet  has  300  routers  in  place  in  the 
province  and  serves  45  cities. 
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There  is  no  cost  to  access  the  ER  using  an  existing 
GONet  router.  This  GONet  capability  provides  access  to 
InterNet  for  the  government. 

InterNet 

InterNet  is  an  international  web  of  roughly  14000 
computer  networks  in  countries  all  over  the  world.  These 
are  mostly  at  universities  and  government  institutions. 

ONet  is  a  network  within  InterNet  operating  in  Ontario. 

Current   ONet   members  include   Ontario   universities, 

colleges,     government  departments     and      crown 

corporations,  research  centres  and  private-sector 
companies. 

InterNet  users  pay  a  flat  fee  for  a  connection  to  the 
system.  There  are  no  actual  usage  charges  to  InterNet 
users.  With  the  InterNet,  access  to  the  ER  would  be  free 
to  the  user. 


Free-Net 

A  Free-Net  is  a  free,  public  access  community  computer 
network.  A  Free-Net  offers  a  wide  spectrum  of  on-line 
information  services  to  the  public,  including  community 
and  government  databases  and  electronic  messaging. 
Free-Net  may  generally  be  accessed  via  modem  dial-up 
and  other  electronic  networks  making  it  easily  accessible 
from  home. 
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There  is  no  cost  for  users  to  access  Free-Net.  The  Free- 
Net  are  very  popular  in  major  cities  and  are  growing  in 
popularity.  If  the  ER  is  made  available  to  users  of  the 
Free-Net,  it  has  the  advantage  of  reaching  a  wide 
general  public  population  and  can  reduce  the  number  of 
modem  dial-up  connections.  Operational  and  capital 
expenditure  funding  are  maintained  through  donations. 

WEB 

The  WEB  is  a  computer  communications  services 
network  operated  by  the  NIRV  Community  Resources 
Centre.  WEB  links  over  1500  organizations  and 
individuals  in  Canada  as  well  as  international 
connections  to  94  countries.  The  WEB  is  currently  being 
used  by  the  majority  of  the  environmental  interest  groups 
in  Ontario  for  messaging  and  conferencing  services.  The 
WEB  could  be  the  preferred  method  of  access  to  the  ER 
by  Ontario  based  environmental  interest  groups.  WEB 
users  pay  a  membership  and  usage  fee,  and  will  be  able 
to  access  information  from  the  ER  and  use  the  WEB 
electronic  mail  to  disseminate  it. 
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Self-Evaluation  Questions 


1 


Where  can  you  find  information  on  Ontario  Government  Ministries  that  are 
subject  to  the  EBR? 


2.         List  the  locations  where  information  on  the  Registry  will  be  accessible. 


3.        Who  will  eventually  have  responsibility  for  the  operation  and  maintenance  of  the 
Registry? 


4.         List  the  type  of  information  that  can  be  found  on  the  Registry? 
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5.        The  Environmental   Bill  of  Rights  provides  time  lines  for  public  notice  and 
responses  to  public  inquires. 

5.1       What  is  the  minimum  public  notice  and  participation  period  ? 


5.2       How  long  are  decisions  left  on  the  Registry  to  allow  an  applicant  to  submit 
a  notice  of  appeal  to  the  Environmental  Commissioner? 


5.3       How  long  is  a  decision  placed  on  the  Registry  before  it  is  archived? 


6.        What  is  the  process  if  an  individual,  other  than  the  applicant  of  a  proposal, 
wishes  to  appeal  a  decision? 

Since  this  is  considered    a  third   party  appeal,      what  must  the  individual 
demonstrate? 
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Module  5:  The  Environmental  Commissioner 


\ 


Learning  Goals 

When  you  have  completed  this  module,  you  will  be  able  to  answer  the  following 
questions: 

•  What  is  the  role  of  the  Environmental  Commissioner? 

•  What  are  the  principle  responsibilities  of  this  position? 

•  How  is  the  Environmental  Commissioner  appointed?    To  whom  does 
he/she  report? 

•  What  should  the  annual  Commissioner's  report  to  the  Ontario  Legislature 
contain? 

•  Where  is  the  Office  of  the  Environmental  Commissioner  located? 

•  What  functions  of  the  Environmental   Commissioner     will  impact  on 
Ministry  staff? 
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Figure  5.1:    EBR  Overview 


In  order  to  folfil  the  principles  and  purposes  of  the  EBR, 
the  Bill  establishes: 


E;U2MI».WFG 


Module  5: 


Environmental  Commissioner 
Environmental  Bill  of  Rights 


5.2 


5.1      WhatisfheRoie 
ofthe 

Environmeritcil 
Commissionei? 


The  Act  provides  for  the  appointment  of  an  Environmental 
Commissioner.  The  key  fijnction  ofthe  position  is  to  ensure  that 
govemment  is  made  accountable  for  any  failure  to  meet  the 
requirements  ofthe  Bill.  The  decisions  made  by  the  office  ofthe 
Commissionerwill  be  objective,  and  non-partisan.  They  will  serve 
as  the  foundation  from  which  accountability  for  govemment 
environmental  decision-making  will  flow. 


The  Commissioner  will  act  as  a  'Watchdog"  and  be  responsible 
for  overseeing  and  monitoring  the  implementation  of  the 
Environmental  Bill  of  Rights  and  the  use  of  the  Statement  of 
Environmental  Values. 


52     What 

Responsibilities 
Does  the  EC 
Have? 


it  is  the  Commissioner's  role  to  review: 

■  implementation  and  compliance  with  the  requirements 
under  the  EBR  by  the  various  ministries; 

■  the  use  ofthe  Environmental  Registry, 

■  the  exercise  of  discretion  by  a  minister  under  the  Act, 


the  recourse  ofthe  third  party  appeal 

the  criteria  as  specified  in  PART  IV  (Applications 
for  Review)  which  include: 

receipt  handling  and  disposition  of  applications; 

and 

plans  and  priorities  for  conducting  reviews, 
the  criteria  as  specified  in  PART  V  (Applications  for 
investigation)  which  include: 

receipt  handling  and  disposition  of  applications, 
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the  use  of  the  right  of  action  (see  explanation 

below)  as  specified  in  the  Bill,  and 

the    administration    of   PART   VII    (Employer 

Reprisals). 

When  requested  by  a  minister,  tine  Commissioner  will: 

■  provide  guidance  and  advice  for  ministiies  on  the 
development  implementation  and  compliance  of  tiie 
Statement  of  Environmental  Values 

■  assist  ministries  in  providing  educational  programs  about 
tie  Bill  to  tile  public 


5.3 


To  Whom  will 
the  EC 
Report? 


The  Commissioner  will  be  responsible  for  reporting  annually  to  tine 
Ontario  Legislatjre.  The  initial  report  will  cover  tiie  time  from  the 
proclamation  of  BiH  26  to  December  31,  1995.  This  report  must 
include: 


discussion  of  tiie  level  of  cooperation  vyitti  requests  tor 
infbmiation  by  tiie  Commissioner  demonstrated  by  tiie 
ministiies  affected  by  tiie  Act 

a  summary  of  information  gattiered  by  tiie  Commissioner 
as  a  result  of  performing  his/her  functions,  including 
information  about  compliance  witti  Ministiy  SEVs 

a  list  of  policies,  Acts,  regulations  and  instiuments  or 
which  public  notice  has  been  given  by  tiie  ministers  before 
implementation  for  tiie  period  of  tiie  report. 
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■  any  information  prescribed  by  the  regulations  under  ttie 
Act,  and 

■  any  information  the  Commissioner  feels  appropriate. 


5.4 


Interim 
Reports 


The  Commissioner  may  make  interim  reports  to  the  Legislature 
at  his  discretion  on  matters  of  urgency,  and  he/she  shall  report  on 
the  failure  of  any  ministry  to  comply  with  tiieir  Statement  of 
Environmental  Values 


5.5 


How  will  the 
EC  be 
Appointed? 


The  Commissioner  will  be  an  Officer  of  the  Assembly,  appointed 
for  a  five-year  term  with  opportjnities  fiDr  reappointinent  in  the 
fijtijre. 


All  MOEE  staff  must  be  aware  of  the  existence  of  this  new  office.  The 
Environmental  Commissioner's  responsibility  is  to  ensure  that  the 
EBR  is  complied  with.  Staff  may  receive  requests  for  information  or 
assistance  from  the  EC's  office. 
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Self-Evaluation  Questions 


i 


1 .         How  will  the  Environmental  Commissioner  assist  the  implementation  of  the  EBR? 


2.         What  are  the  primary  responsibilities  of  the  Environmental  Commissbner? 


3.         What  assistance  can  the  various  ministries  affected  by  the  EBR  obtain  fi-om  the 
Environmental  Commissioner? 


4.         Listthe  information  which  should  be  contained  in  the  Environmental  Commissioner's  Annual 
Report  to  the  Ontario  Legislature. 
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5.         Under  what  circumstances  can  the  Environmental  Commissioner  make  Interim  Reports  to 
the  Legislature? 


6.         How  long  a  temi  will  the  Environmental  Commissioner  serve? 
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Module  6:  Application  for  Review, 

Application  for  Investigation, 
and  Right  to  Sue 


Learning  Goals 

When  you  have  completed  this  module,  you  will  be  able  to  answer  the  following 
questions: 


What  information  must  the  applicant  supply  on  the  Application  for 
Review? 

What  criteria  are  used  by  the  Minister  to  determine  whether  the  public 
interest  warrants  a  review  of  the  application? 

What  criteria  are  used  by  the  Minister  to  deny  an  application? 

What  communication  time  lines  apply  for  a  Request  for  Review  and 
Request  for  Investigation  with  respect  to  the  responsibilities  of  the 
Environmental  Commissioner  and  the  Minister  receiving  the  request? 

What  items  are  eligible  for  investigation  under  Part  V? 

What  compulsory  information  is  required  for  an  application  for  a  request 
from  investigation? 

What  criteria  are  used  to  assess  the  need  to  conduct  an  investigation? 

When  can  someone  access  the  courts  through  the  Right  to  Sue 
provision? 

What  are  the  conditions  to  bringing  forth  a  public  nuisance  suit  ? 
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Figure  6.1:    EBR  Overview 


In  order  to  fulfil  the  principles  and  purposes  of  the  EBR, 
the  Bill  establishes: 
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6.1     Request  for  Review  (Part  IV,  S.61-73) 


6.1.1    Purpose 


Part  IV  of  the  EBR  provides  opportunities  for  the  public 
to  request: 


a  review  of  a  significant  environmental  decision 
made  through  an  existing  policy,  Act,  regulation 
under  a  prescribed  Act  or  a  prescribed  instrument; 
and 

consideration  by  a  Minister  of  the  need  for  a  new 
environmental  policy,  Act  or  regulation  to  protect 
the  environment. 


6.1.2   Process 


An  application  (letter  or  form)  is  submitted  to  the 
Environmental  Commissioner  by  any  two  residents  of 
Ontario.  Applicants  must  supply  the  following 
information: 

■  their  names  and  addresses; 

■  an   explanation    of  why   the   review   should    be 
conducted  to  protect  the  environment;  and 

■  scientific   or  technical   evidence  to  support  the 
application. 


The  Commissioner  has  up  to  10  days  to  check  the 
application  for  content  and  completeness  before 
forwarding  the  application  to  the  appropriate  Minister. 
The  Minister  is  obliged  to  respond  by  notifying  the 
applicants  that  the  application  has  been  received.  Names 
and  other  personal  information  about  the  applicants  will 
remain  confidential  throughout  the  review  process. 
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6.1.3   Preliminary 
Review 


Once  the  application  for  review  is  submitted,  the  Minister 
must  consider  whether  it  warrants  further  action. 


The  following  criteria  are  used  in  the  preliminary  review 
to  determine  whether  the  public  interest  warrants  a 
review: 


applicability  to  his/her  ministry: 

whether    the   Act,    regulation    or    instrument    is 

prescribed 

the  ministry  Statement  of  Environmental  Values; 

potential  harm  to  the  environment; 

whether  the  matter  is  already  subject  to  periodic 

review; 

consideration  of  any  social,  economic,  scientific  or 

other  evidence; 

resources  required  to  conduct  the  review; 

any  other  matter  considered  relevant;  and 

submission    of  information    by   other   interested 

parties. 


The  Minister  is  required  under  the  Act  to  acknowledge 
receipt  of  the  application  from  the  Commissioner  within 
20  days  to  the  applicants.  Other  parties  who  have  a 
direct  interest  in  the  application,  such  as  a  holder  of  the 
instrument  subject  to  the  review,  must  be  notified  within 
the  same  time  period. 

In  addition  to  determining  the  extent  of  public 
participation,  the  Minister  will  evaluate  how  recently  the 
decision  under  review  was  made  before  proceeding. 
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6.1.4   Decision 

Resulting  from 
the  Review 


The  Act  stipulates  that  a  Minister  may  develop  plans  and 
set  priorities  for  reviews  to  ensure  consistency  in  the 
review  process.  In  determining  if  the  review  of  the 
decision  is  in  the  public  interest,  the  Minister  can  deny  an 
application  if: 


■  the  decision  was  made  within  the  preceding  5 
years;  and 

■  other  means  of  public  participation  were  used 
consistent  with  the  intent  and  purpose  of  the 
Environmental  Bill  of  Rights. 

If  there  is  evidence  e.g.  social,  economic,  scientific,  etc. 
to  suggest  that  failure  to  review  an  application  could 
result  in  significant  harm  to  the  environment,  or  if 
evidence  was  not  taken  into  account  when  making  the 
decision  under  question,  the  Minister  must  assess  if  it  is 
in  the  best  interest  of  the  public  to  proceed  with  a  review. 
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Figure  6.2  outlines  the  process  and  time  frames  for  the  application  for  review. 
Figure  6.2:   Application  for  Review 
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6.2     Request  For  Investigation  (Part  V,  S.  74-81)  - 


6.2.1    Purpose 


BILL  26  allows  two  Ontario  residents  to  request  an 
investigation  through  a  formal  application  process  if  they 
believe: 


a  prescribed  Act,  regulation  or  instrument  under 
the  Environmental  Bill  of  Rights  has  been 
contravened. 


6.2.2   Process 


An  application  for  a  request  for  an  investigation  may  be 
submitted  as  a  sworn  statement  by  any  two  residents  of 
Ontario  to  the  Environmental  Commissioner. 


The  names  of  the  applicants  and  other  information  about 
them  remain  confidential  throughout  the  investigative 
process. 

Applicants  who  make  false  statements  run  the  risk  of 
being  penalized. 


6.2.3   Content  of  the 
Application 


The  application  will  include  the  following  information: 

■  names  and  addresses  of: 

the  applicants 

the  alleged  contraveners 

witnesses; 

■  a    statement    of    the    nature    of    the    alleged 
contravention; 
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supporting  evidence,  including  documents  and 
relevant  materials; 

details  of  previous  inquires  of  tine  alleged 
contravention  to  other  Ministries'  offices  or  the 
Environmental  Commissioner. 


6.2.4   Decision  to 
Investigate 


The  extent  of  the  investigation  and/or  the  decision  on 
whether  or  not  to  conduct  an  investigation  resulting  from 
the  application  is  left  to  the  discretion  of  the  Minister. 
An  investigation  is  not  required  if  the  Minister  considers 
that: 


■  the  application  is  frivolous  or  vexatious; 

■  the  alleged  contravention  is  not: 

serious  enough  to  v^arrant  an  investigation; 

or 

likely  to  cause  harm  to  the  environment; 

■  there  is  an  ongoing  or  completed  investigation. 

The  applicants,  the  Commissioner  and  those  alleged  in 
the  application  are  notified  if  the  Minister  decides  not  to 
Investigate.  The  reasons  why  an  investigation  is  not  to 
be  conducted  is  also  provided. 

Once  the  investigation  is  complete  (if  conducted),  the 
Minister  is  required  to  notify  the  applicants, 
Commissioner,  and  those  named  in  the  application  of: 

•  the  outcome  of  the  investigation 

•  any  actions  taken  or  to  be  taken  as  a  result  of  this 
investigation 
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Figure  6.3  outlines  the  process  implemented  for  an  application  for  investigation. 


Figure 

6.3:   Application  for  Investigation 
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The  MOEE  staff  will  respond  to  an  investigation  using  current 
procedures.  The  requirements  of  the  EBR  are  only  employed  when 
a  formalized  Application  for  Investigation  is  initiated  through  the 
Environmental  Commissioner's  office.  The  normal  practice  of  dealing 
with  telephone  or  personal  reports  of  alleged  contraventions  will  still 
be  used  in  most  cases. 


6.3     Right  to  Sue  (Part  VI,  S.  82-102) 

6.3.1    Purpose  An  individual  could  pursue  action  through  the  courts 

to  obtain: 

•  a  court  order  to  stop  the  activity  which  is  causing  the 
harm  to  the  environment;  and/or, 

•  a  court-approved  plan  to  restore  the  environment. 
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Figure  6.4:    EBR  Overview 


In  order  to  fulfil  the  principles  and  purposes  of  the  EBR, 
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This  Part  of  Bill  26  includes: 

■  new  rights  to  access  the  courts 

■  removal  of  barriers  to  public  nuisance 

Under  this  Part  of  the  EBR,  a  law  suit  may  be  initiated  as 
a  last  resort  by  a  member  of  the  public  against: 

■  an  individual  who  is  alleged  to  have  broken  an 
environmental  law  resulting  in  significant 
environmental  harm  to  a  public  resource  *;  or 

■  anyone  who  is  alleged  to  imminently  break  an 
environmental  law  which  will  cause  significant 
environmental  harm  to  a  public  resource. 

*  you    must    first    complete    the    Application    for 

Investigation  procedures 


It  is  important  to  note  that  the  EBR  creates  a  new  right  to  sue,  but 
does  not  create  new  offences.  In  addition,  an  individual  can  go  to 
court  only  to  protect  a  public  resource  and  not  to  receive  personal 
award  or  compensation  for  damages. 


Module  6:         Request  for  Review  and  Request  for  Information 

Environmental  Bill  of  Rights  6.12 


Ministry  staff  will  not  be  involved  in  the  initialization  of  court  actions. 
However,  staff  can  be  called  upon  as  expert  witnesses,  as  is  the 
current  procedure.  Ministry  staff  should  be  aware  of  this  provision  in 
the  Bill  for  answering  public  inquiries. 

Ministry  staff  should  note  that  the  Act  does  requires  that  an  individual 
allow  the  government  an  opportunity  to  conduct  an  investigation 
before  bringing  forth  an  action  to  the  courts. 


If  the  individual  receives  an  unreasonable  response  or 
does  not  receive  a  response  to  his/her  application  for 
investig-jtion  within  the  time  frames  set  out  in  Part  5, 
he/she  may  pursue  civil  action.  In  cases  where  the 
actual  or  imminent  harm  will  occur  from  an  agricultural 
operation  (caused  by  odour,  noise  or  dust),  the  plaintiff 
must  first  apply  to  the  Farm  Practices  Protection  Board. 
The  Board  must  first  make  a  ruling  before  the  individual 
proceeds  to  a  Request  for  Investigation  and  then  on  to 
the  civil  action. 

If  the  delay  involved  in  applying  for  an  investigation  or 
applying  to  the  Farm  Practices  Protection  Board  could 
lead  to  significant  harm  to  the  environment,  an  individual 
need  not  comply  with  these  requirements  before 
proceeding  with  the  civil  action. 
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Notice  of  a  law  suit  must  be  submitted  to  both  the 
Attorney  General  and  the  Environmental  Commissioner; 
the  latter  has  the  responsibility  of  posting  it  on  the 
Registry  to  provide  an  opportunity  for  others  to 
participate  in  the  proceedings.  The  Bill  provides  that 
compliance  with  environmental  standards,  due  diligence 
and  a  reasonable  interpretation  of  the  requirements  of  an 
approval,  licence,  permit,  etc.  are  reasonable  defences 
to  the  action. 

A  ruling  by  the  court,  or  court  action,  could  result  in  a 
remedy,  dismissal,  discontinuance,  abandonment  or 
settlement  related  to  the  law  suit. 


6.3.2    Remedies  Remedies  recognized  in  the  EBR  include: 

an  order  to  stop  the  activity  (an  injunction); 

•  an  order  to  develop  a  plan  for  cleanup  and 
restoration;  or, 

•  any  other  orders  (cannot  be  inconsistent  with 
provisions  of  the  Farm  Practices  Protection  Act, 
and  there  can  be  no  personal  award  for 
damages). 

Once  a  decision  has  been  made,  the  Environmental 
Commissioner  will  place  notice  of  it  on  the  Registry  for 
the  public. 
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6.3.3    Public  Part  6  eliminates  an  existing  rule  that  has  limited  access 

Nuisance  to  the  courts  for  a  public  nuisance  that  causes  harm  to 

the  environment.  This  will  allow  any  person  who  has 
suffered  direct  economic  loss  or  personal  injury  as  a 
result  of  a  public  nuisance  causing  environmental  harm 
to  sue  for  damages  or  other  remedies. 
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Figure  6.5  outlines  the  process  for  Right  to  Sue  as  specified   in  Part  6  of  the 
Environmental  Bill  of  Rights. 


Figure  6.5:    Right  to  Sue 
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Self-Evaluation  Questions 


] 


1.        What  is  the  purpose  of  the  Request  for  Review? 


Outline  the  responsibilities  of  each  of  the  following  in  the  Request  for  Review 
process  with  his/her  responsibilities  where  appropriate. 

2.1       Applicants 


2.2       Environmental  Commissioner 


2.3       Minister 
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3.         Under  what  circumstances  can  a  Minister  deny  the  Request  for  Review? 


4.         Under  what  circumstances  would  members  of  the  public  submit  a  Request  for 
Investigation? 


5.        Who  makes  the  decision  on  the  extent  of  the  investigation  which  will  result  from 
the  Application? 


6.         Under  what  circumstances  can  a  Minister  refuse  an  investigation? 


7.        What  responsibilities  does  the  Environmental  Commissioner  have? 
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8.         How  does  the  EBR  affect  a  Ministry's  usual  response  to  complaints,  alleged 
contraventions,  etc.? 


9.        In  what  cases  may  a  court  action  be  initiated  without  a  formal  Request  for 
Investigation  ? 


10.       What  is  the  difference  between  the  EBR's  Right  to  Sue  and  Public  Nuisance 
provisions  ? 
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Module  7:  Public  Participation  in 

Government  Decision-Making 


Learning  Goals 

On  completion  of  this  module,  you  will  be  able  to  answer  the  following  questions: 


What  are  the  mechanisms  provided  by  the  Environmental  Bill  of  Rights 
for  the  public  to  participate  in  proposed  environmentally  significant 
decisions? 


What  types  of  information  must  the  Minister  provide  when  giving  the 
public  notice  of  proposals? 


What  are  the  three  classifications  of  "instruments"  and  under  what 
circumstances  might  they  be  exempt  from  public  participation 
requirements? 

What  are  the  circumstances  under  which  individuals  may  take  legal 
action  to  protect  the  environment? 


What  protection  from  employer  reprisals  does  the  Bill  provide  for 
individuals  who  wish  to  participate  in  environmental  decision-making? 
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Public  Participation  in  Government 
Decision-Making 


7.1 


What  is  the 
Public 

Participation 
Provided  by 
the  EBR? 


Public  participation  is  the  foundation  of  the 
Environmental  Bill  of  Rights.    The  Bill  is  based  on  the 
principle  that  every  citizen  has  the  right  to  participate  in 
decisions  affecting  the  environment.    The  unique 
feature  of  the  EBR  is  its  reliance  on  the  democratic 
process  rather  than  the  courts  as  the  public's  first  line 
of  defence  in  protecting  the  environment.    Public 
participation  in  decision-making  and  greater  political 
accountability  for  government  decisions  which  are 
taken  should  result  in  sounder  environmental 
decisions.    Therefore,  the  need  for  the  public  to  have 
recourse  to  the  courts  should  be  greatly  reduced. 


The  bill  provides  the  public  with  an  opportunity  to  take 
a  proactive  approach  to  the  prevention  of 
environmental  harm,  rather  than  merely  an  opportunity 
to  go  to  court  after  the  harm  has  already  occurred. 


7.1.1    What 

Processes  in 
the  EBR  Allow 
for  Public 
Participation? 


The  Bill  allows  for  public  participation  in  each  of  the 
following  parts  of  the  Bill: 

■  The  Environmental  Registry 

■  Statement  of  Environmental  Values 

■  Proposals  for  and  Decisions  on  Policies,  Acts, 
regulations  and  Instruments 

■  Applications  for  Review 


Module  7: 


Public  Participation  in  Government  Decision-Making 
Environmental  Bill  of  Rights 


7.2 


Applications  for  Investigation 
Right  to  Sue 
Employee  Protections 


7.1.2    How  Does  the 
Environmental 
Registry 
Assist  Public 
Participation? 


You  will  recall  that  the  Environmental  Registry  was 
described  fully  in  Module  4.   The  Registry  provides  a 
means  by  which  notice  of  environmentally  significant 
proposals,  decisions,  SEVs,  appeals,  and  court  actions 
can  be  provided  to  the  public.   The  public  will  have 
greater  access  than  ever  before  to  information 
concerning  important  environmental  policies  and 
practices. 


7.1.3    How  is  Public 
Participation 
Incorporated 
into  the  SEV? 


In  Module  3  we  learned  that  each  Ministry  subject  to 
the  Act  must  give  notice  to  the  public  through  the 
Registry  of  the  draft  Statement  of  Environmental 
Values.    The  notice  must  include  the  following 
information: 


text  of  the  draft  statement,  or  synopsis  of  the 

draft 

statement  of  how  members  of  the  public  can 

obtain  copies  of  the  draft 

statement  of  when  the  Minister  expects  to 

finalize  the  statement 

invitation  to  members  of  the  public  to  submit 

written  comments  within  a  specified  time  period 

description  of  any  additional  rights  of 

participation  in  developing  the  statement 

the  address  to  which  comments  and  questions 

can  be  directed 
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The  SEV  will  be  finalized  within  nine  months  of  the 
proclamation  of  the  Bill.    Each  time  the  SEV  is 
modified,  the  entire  process  for  public  participation  will 
be  repeated.  (Refer  to  Figure  3.1) 


7.2     What  Public  Participation  Requirements  Apply  for  Proposals, 
Policies,  Acts,  Regulations  and  Instruments? 


7.2.1    Policies  and  The  term  "policy"  refers  to  a  program,  plan  or  objective 

Acts  and  includes  guidelines  or  criteria  to  be  used  in  making 

decisions  about  the  issuance,  amendment  or 
revocation  of  instruments. 

Ministers  are  required  to  determine  whether  or  not 
proposed  policies  or  Acts  in  their  Ministry  are 
environmentally  significant.    If  they  are  judged  to  be 
significant,  the  Minister  must  notify  the  public  at  least 
thirty  days   before  a  proposal  is  implemented,  except 
in  cases  where  the  Policy  or  Act  is  financial  or 
administrative  in  nature.   All  reasonable  steps  must  be 
taken  to  consider  public  comment  when  a  decision  is 
made  on  the  proposal,  and  to  notify  the  public  as  soon 
as  possible  after  the  proposal  is  implemented. 


7.2.2    Regulations  Similar  to  the  process  for  Policies  and  Acts,  Ministries 

are  required  to  give  the  public  thirty  days'  notice  of  a 
proposed  environmentally  significant  regulation,  to 
allow  for  public  comment.    When  giving  notice. 
Ministers  may  choose  to  include  a  regulatory  impact 
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statement  which  defines: 

■  the  objective  of  the  proposal 

■  preliminary  assessment  of  the  environmental, 
social  and  economic  consequences  of 
implementing  the  proposal 

■  explanation  of  why  the  environmental  objectives, 
if  any,  of  the  proposal  would  be  achieved  by 
making,  amending  or  revoking  a  regulation. 


7.2.3   Instruments.  An  "Instrument"  is  any  legal  document  issued  under 

the  Act,  including  a  permit,  licence,  approval, 
authorization,  direction  or  order  issued  under  an  Act. 
The  EBR  establishes  three  classes  of  environmentally 
significant  instruments: 

Class  I  ■         requires  a  minimum  of  30  days' 

notice  on  the  Registry 

■  a  hearing  is  not  held 

Class  II         ■         potential  for  a  discretionary 

hearing  (but  no  hearing  is  held) 

■  minimum  of  30  days  notice  on 
the  Registry 

■  additional  notices  to  the  public 
(e.g.  news  releases,  signs  or 
door-to-door  flyers) 

Class  III        ■         mandatory  hearing 

■  minimum  of  30  days  notice  on 
the  Registry 


Module  7:         Public  Participation  in  Government  DecisiorhMaking 

Environmental  Bill  of  Rights  7.5 


7.3     Are  Any 
Instruments 
Exempt  from 
Public 
Participation 
Requirements? 


Instruments  may  be  exempt  from  public  participation 
requirements  under  the  following  circumstances: 

■         Emergency:  Where  in  the  opinion  of  the 

Minister,  the  delay  involved  in  giving  notice  to 
the  public  would  result  in  health  or  safety  risks 
to  any  person,  harm  or  serious  risk  to  the 
environment,  or  injury  or  damage  or  serious  risk 
of  this  to  any  property.    Notice  of  the  decision 
and  details  of  the  proposal  will  be  provided  on 
the  Registry. 


When  other  public  participation  processes  that 
are  equivalent  to  the  EBR  requirements  are 
used,  the  Minister  must  give  notice,  with 
reasons,  on  the  Registry. 

When  instruments  are  used  to  implement  an 
undertaking  or  other  project  approved  by  a 
tiibunal  decision,  or  a  decision  made  under  the 
Environmental  Assessment  Act. 

When  instruments  form  part  of  or  give  effect  to  a 
budget  or  economic  statement  presented  to  the 
Legislative  Assembly. 
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7.4     How  Do 

Requests  for 
Review  and 
Requests  for 
Investigation 
Meet  Public 
Participation 
Needs  ? 


As  described  in  Module  6,  Request  for  Review  and 
Request  for  Investigation  are  two  significant 
mechanisms  by  which  the  public  can  participate  in 
environmental  decision-making. 

Request  for  Review   provides  an  opportunity  for  the 
public  to  request  a  review  of  a  significant 
environmental  decision  made  through  an  existing 
policy,  act,  regulations  under  a  prescribed  act  or 
prescribed  instrument,  or  to  ask  a  Minister  to  consider 
the  need  for  a  new  environmental  policy,  Act  or 
regulation. 


Request  for  Investigation  allows  members  of  the 
public  to  request  an  investigation  through  a  formal 
application  process  in  situations  where  they  believe  a 
prescribed  Act,  regulation  or  instrument  under  the  EBR 
has  been  contravened. 


7.5 


Does  the 
Public  Have 
the  Right  to 
Sue? 


The  Bill  is  based  on  the  framework  that  the 
government  be  given  an  opportunity  to  investigate  and 
act  before  members  of  the  public  are  allowed  to  initiate 
a  civil  action  to  protect  a  public  resource.    This  is 
consistent  with  the  principle  that  the  government,  not 
the  courts,  has  the  primary  responsibility  for 
environmental  standards.    Recourse  to  the  courts 
should  be  regarded  as  a  last  resort.  (Refer  to  Module 
6)   However,  the  Act  does  allow  members  of  the  public 
to  take  legal  action  if  the  delay  caused  by  applying  for 
an  investigation  under  the  EBR  would  result  In  harm  to 
the  environment.    Legal  action  is  also  an  option  if  an 
individual  has  made  an  application  under  the  Bill  and  is 
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not  satisfied  with  the  response  and/or  timing.    Also,  in 
the  case  of  odour,  noise,  or  dust  from  agricultural 
practices,  complaints  will  first  be  made  to  the  Farm 
Practices  Protection  Board. 


7.6 


What 

Protections 
Does  the  Bill 
Provide  for 
Workers? 


Protecting  the  public  from  employer  reprisals  is  another 
important  means  of  facilitating  public  participation. 
Protection  is  provided  in  the  following  ways: 

■         Any  person  who  believes  that  an  employer  has 
taken  reprisals  against  him/her  for  making  use  of 
the  Environmental  Bill  of  Rights  may  file  a 
complaint  with  the  Ontario  Labour  Relations 
Board 


■         Protection  from  employer  reprisals  also  applies 
to  employees  who  comply  with  or  seek  the 
enforcement  of  a  prescribed  Act,  regulation  or 
instrument.    This  right  expands  protections  from 
the  Environmental  Protection  Act  to  twenty 
statutes  under  the  EBR.  (Refer  to  Module  1  for 
MOEE  statutes) 

The  OLRB  may  make  inquiries  into  the  complaint.  If 
satisfied  that  the  employer  has  taken  reprisals  may 
order  the  employer  to  take  action  such  as  ceasing  the 
acts  about  which  the  employee  complained,  rectifying 
these  acts,  or  reinstating  or  compensating  the 
employee. 
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Figure  7.1:    EBR  Overview 


In  order  to  fulfil  the  principles  and  purposes  of  the  EBR, 
the  Bill  establishes: 


EA12W17.WFG 
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Self-  Evaluation 
Questions 


] 


1.        What  is  unique  about  tlie  EBR's  approach  to  public  participation? 


2.         If  citizens  want  to  exercise  their  right  to  participate  in  environmental  decision 
making,  how  can  they  find  out  about  environmentally  significant  proposals  and 
decisions? 


How  can  the  public  learn  about  and  provide  input  into  the  Statements  of 
Environmental  Values  developed  by  the  various  ministries? 
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4.  What  public  participation  requirements  must  a  ministry  meet  regarding: 

4.1  policies  and  acts? 

4.2  environmentally  significant  regulations? 

4.3  instruments? 
Class  I: 
Class  II: 
Class  III: 

5.  Under  what  circumstances  are  instruments  exempt  from  public  participation? 


6.         What  other  rights  exist  for  the  public  to  get  involved? 


7.         What  provisions  are  outlined  in  the  Act  to  protect  employees  who  make  use 
of  the  EBR  from  reprisals  from  their  employers? 
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Module  8:         EBR  Implications  for  Ministry  Staff 


1 


Learning  Goals 

When  you  have  completed  this  module,  you  will  be  able  to  answer  the  following 
questions: 

What  are  the  implications  of  the  EBR  for  MOEE  staff  in 

fulfilling  the  objectives  of  the  Act; 

administering  the  Act  as  part  of  their  daily  duties 

answering  questions  from  the  public 


Note:  This  session  will  be  interactive;  the  facilitator  will  guide  the  discussion  to  ensure 
that  information  is  shared  in  a  constructive  and  effective  manner. 
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EBR  Implications  for  Ministt7  Staff 


Effect  of  EBR  on  As    a    member    of  the   govemment    you    have    been 

Ministry  Staff  —  assigned     specific     duties     pertaining     to     your    job 

classification.  This  exercise  is  designed  to  provide  you 
and  your  colleagues  with  an  opportunity  to  exchange 
information  and  ideas  concerning  the  EBR. 


Exercise  1 


Directions  To  better  facilitate  the  discussion,   the  presenter  will 

survey  the  audience  to  determine  the  department  to 
which  individuals  are  assigned  with  the  Ministry. 
Participants  can  respond  by  reviewing  the  list  below  and 
indicating  to  the  presenter  which  department  he/she 
belongs  to. 

Administrative 

Abatement 

Investigation  and  Enforcement 

Technical  Assessment 

Planning/Policy  Development 

Approvals 

District  Managers 

Laboratory  Staff 

Now  that  you  have  viewed  the  EBR  video  and  attended 
the  General  Information  Session  presentation,  itemize  the 
general  area  of  Bill  26  thai  will  affect  your  everyday 
duties.  Ask  yourself,  "What  parts  of  the  EBR  will  affect 
the  way  in  which  I  carry  out  my  job  responsibilities?". 
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Operation  and  use  of  the  Environmental  Registry 

Statement  of  Environmental  Values 

Liaison  with  the  Environmental  Commissioner 

Request  for  Review 

Request  for  Investigation 

Dealing  with  the  Public 

Court  Action  under  the  section  "Right  to  Sue" 

Employer  Reprisals 

Specify  other  areas:  


Now  be  more  specific  about  what  you  should  know  to 
satisfy  the  objectives  and  regulations  laid  down  by  the 
Act.  (10  minutes) 


Public  Inquiries  - 
Exercise  2 


Many  of  you  will  be  required  to  answer  general  and 
specific  questions  pertaining  to  the  EBR  from  the  general 
public.  This  section  is  designed  to  provide  you  with  some 
guidance  in  responding  to  public  inquiries.  Typical 
questions  which  may  be  asked  are  provided  below. 


Now  that  you  have  viewed  the  video,  received  the 
training  manual  and  completed  the  General  Information 
Session,  you  have  the  knowledge  and  tools  to  answer 
public  inquiries  about  the  Environmental  Bill  of  Rights. 
Let's  spend  the  remainder  of  the  time  in  developing 
answers  to  typical  questions  which  may  be  asked  by  the 
public. 
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How  do  I  access 
information  about 
the  EBR? 


Who  will  hold 
the  government 
accountable? 


As  a  member  of  the 
public,  how  can  I 
participate  in 
government 
environmental 
decision-making? 


I  disagree  with  a 
decision  on  the 
issuance  of  an 
instrument.    Can  I 
appeal  that  decision? 


Module  8:         EBR  Implications  for  MOEE  Staff 

Environmental  Bill  of  Rights  8.4 


Who  do  I  contact  to 
initiate  an  appeal? 


Can  I  change  a  past 
decision?    Can  I  ask 
for  things  to  be  done 
differently  in  the 
future? 


What  can  I  do  if  I 
believe  someone  is 
breaking  an 
environmental  law? 


Can  I  sue  someone 
whom  I  believe  is 
breaking  the  law  and 
as  a  result  has 
harmed  Ontario's 
public  resources? 


Module  8:         EBR  Implications  for  MOEE  Staff 

Environmental  Bill  of  Rights  g.S 


Can  I  sue  if  I  have 
suffered  a  personal 
loss  from  an 
environmental  public 
nuisance? 


Am  I  protected  from 
retaliation  by   my 
employer  if  I 
participate  in  the  EBR 
or  if  I  "blow  the 
whistle"  when  my 
employer  pollutes? 


Can  you  predict  any  other  questions  the  public  may  ask? 
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GLOSSARY  OF  TERMS  AND  DEFINITIONS: 


air: 


means  open  air  not  enclosed  in  a  building,  structure,  machine,  chimney, 
stack  or  flue. 


appellate  body:  a  body  which  hears  an  appeal  on  a  court  decision  (Environmental  Appeal 

Board  for  MOEE) 

enviroiiment:  means  air,  land,  water,  plant  life,  animal  life  and  ecological  systems  of 

Ontario. 


harm: 


means  any  contamination  or  degradation  and  includes  harm  caused  by  the 
release  of  any  solid,  liquid,  gas,  odour,  heat,  sound,  vibration  or 
radiation. 


instrument:  means  any  document  of  legal  effect  issued  under  an  Act  and  includes  a 

permit,  licence,  approval,  authorization,  direction  or  order  issued  under 
an  Act,  but  does  not  include  a  regulation. 


land: 
policy: 

prescribed: 

registry: 
regulation: 

water: 


means  surface  land  not  enclosed  in  a  building,  land  covered  by  water 
(which,  for  greater  certainity,  includes  wetland)  and  all  subsoil. 

means  a  program,  plan  or  objective  and  includes  guidelines  or  criteria  to 
be  used  in  making  decisions  about  the  issuance,  amendment  or  revocation 
of  instruments  but  does  not  include  an  Act,  a  regulation  or  an  instrument. 

means  those  Acts,  regulations  and  instruments  specified  in  the  regulations 
accompanying  the  Bill. 

means  the  environmental  registry  established  under  section  5 . 

refers  to  the  powers  and  obligations  of  a  regulatory  agency  and  the 
responsibilities  provided  for  in  the  Acts  (has  the  same  meaning  as  in  the 
Regulations  Acts). 

means  surface  water  and  ground  water. 


